Copyright law based on the notion of utilitarian justifications in some countries. lawyers have tried to represent this notion as a pillar of its modern kind.
1. Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share scientific advancement and its benefits. 2. Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author.
It can be used as a conduit to introduce natural law considerations into the previous attitude to copyright law. For a long time, there has been an ongoing discussion on whether the justifications of copyright are utilitarian only or a merger of utilitarian and natural law justifications instead. In addition, article 15 (1) of the ICESCR 7 requires each state party to the Covenant to "recognize the right of everyone to benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he [or she] is the author." Both copyright law and human rights law struggle to strike a balance between public and private rights and, in this sense, both subjects are not apparently in direct conflict with each other. But a deep view shows this mentality differently. Although such an idea is accepted vastly claimed by Manoj in his book 8 , it is not clear yet to imagine the challenge in its dimensions is philosophically solved.
The purpose of this research will shed light on another super-norm considered as an alternative kind of constitutional norm that might be considered while shaping copyright law"s infrastructures. This refers to article 27 of the Universal Declaration 9 adopted and proclaimed by the General Assembly of the UN on 10 th December 1948. 10 This discussion will prepare a robust attitude to comprehend what is going on under the skin of real international atmosphere to analysis better and more perfectly vague points and facilitate how to tackle new innovative matters coming up day by day.
The underpinnings of the Universal Declaration are from the field of natural law theory, namely philosophical justifications that are concerned with individual benefit rather than societal one. 11 The
question is "To what extent can article 27 of the Universal Declaration of human rights justify the legal approach of copy right law as a utilitarian justification?"
In the other words, this question to be addressed in this essay is whether article 27 of the Universal Declaration, along with its theoretical infrastructure, can influence utilitarian approach for copyright law. This article, therefore, will assess the possibility of international legal constraints against performing the theory mentioned above. 7 -International Covenant on Economic, Social and Cultural Rights. 8 10 -See id. 11 -See for more details: Vaver, above n [hereinafter Gordon, Property Right in Self-Expression] ("As individuals we can take actions that cause us to deserve more or less than these fundamental human entitlements would dictate. Most notably, if we work productively, our labor may entitle us to own more goods than less industrious people are entitled to have.").
The structure of the essay was adjusted in two blended parts. The author attempted to present the legal instruments and doctrines that was used in part II, to outline the proposal. Part I briefly explains the theoretical dichotomy in copyright underpinnings and contains an in-depth analysis of article 27 . Some issues like justifications for copyright, article 27, the status of declaration, right to participate in cultural life as a human right, copyright as a human right, property right are gotten advised to discuss for supporting what will be uttered in the second part. Consequently, part II contains a legal analysis according which article 27 can be used to introduce natural law considerations into other approaches about copyright law. It sketches an actual image via article 27 and concentrates on resolving probable conflict in this regard.
Part I: Theoretical Dichotomy in Societal Approach:
Historical Start Point for Revolving Copyright Law by Humanization Notions:
The history of copyright law, it goes without saying, appeared with early privileges and monopolies granted to published books. It was mentioned that the British Statute of Anne 1710 12 , was raised as the first copyright norm recognized. Copyright law, therefore, only had been applicable for preserving the rights of authors in front of copying of their books. Consequently, over time other uses like translations and derivative works were made subject to copyright and it now covers a wide range of works, including maps, performances, paintings, photographs, sound recordings, motion pictures and computer programs. What is of great value to consider in this regard is that the start of raising copyright notion has been blended by individual as well as private law.
Furthermore, the scientific world has developed day by day. One of the variation on this theme focuses on the avoidance cost associated with the activity of creating intellectual property "(IP or ip)". Under such a theory, reward commensurate with the endeavor is conceded as a necessary subject to encourage authors and inventors to do more and more perfectly. 13 But the problem with this avoidance approach is self-evident. In the other words, if it is thought that the avoidance theory of labor justifies intellectual property, two categories of ideas might be ignored: those whose production required unpleasant labor and those produced by enjoyable labor. Such a point has pushed lawyers to think more to make any innovation in this regard. Meanwhile, this question is actually to what extent the latter denies this protection. It seems that this strange result might apply probably to all fruits of labor, not just intellectual property, as comprehending throughout the Statute of Anne.
14 It also seems there was no meaningful societal value to the unpleasant works, and this one, meanwhile, was never considered precisely. The two goals of incentives were attended to allowing for a sufficient return on investment and to value the works highly enough that valuable works were created. The former was economically rewarding to produce works as mentioned above points and it was based on the notions of market efficiency for publishers. The latter was on the economic requirements to make the activity competitive with other lucrative endeavors. 15 At the beginning in 1709, United Kingdom singled out ip from other areas of law, distinctly from other forms of labor. The United States and even France took similar approaches consequently. Meanwhile, such a trend was appeared in both legal civil and common law regimes. Consequently, the underlying basis was a recognition that intellectual enterprise was proposed to serve the public in a manner fundamentally different from other forms of labor. Hence, it needs to be clothed with sufficient reward for the most capable to serve society in this capacity. The alternative system was based on the evils of an authorship dependent upon private or public patronage, put the incentive system in the hands of the government or self-appointed arbiters of culture. 16 Therefore, this was a part of the fundamental shift away from a patronage system where such works were dependent on elite property owners. 17 Copyright, it goes without saying, is an individual right conferred on the creators of copyrighted works. Whereas copyrights have been protected by law and it plays a crucial role in fostering a copyright holder"s individuality. Therefore, responsibilities have been imposed by copyright law that are absolute indispensable parts for a copyright holder to nurture his societal membership. In this regard, the imposition of such responsibilities plays three roles in nurturing the copyright holder's social membership. It assists copyright holders so as to (1) overcome individualism by responding to others contributions to the creation and dissemination of copyrighted works, (2) perform their role of shaping people"s cultural power properly, and (3) engage in moral deliberation about social justice. 18 As a result, this idea known as "romantic authorship" has entrenched strong individualism in copyright law. Thus, it points out that it is the authors" inner feelings and their motivations to reveal those senses to the world that give birth to their works. Therefore, authors are hailed as the sole creators of their works who should be given full credit for their contributions in this regard. It may be claimed that the emphasis on romantic 15 The basic purpose of copyright protection is the public interest, to make sure that the wellsprings of creation do not dry up through lack of incentive, and to provide an alternative to the evils of an authorship dependent upon private or public patronage."). 17 20 The Supreme Court reconfirmed in another watershed decision that copyrightable works are original, and founded in the creative powers of the mind. The writings which are to be protected are the fruits of intellectual labor, embodied in the form of books, prints, engravings, and the like. 21 Therefore, individual rights over copyrighted works are designed to promote, motivate and preserve authors" roles in individual proprietors. Individual rights, meanwhile, have limited power in shaping authors" participation in the whole of social life claimed by some lawyers. 22 On the other sides, international human rights law has specific requirements for the protection of authors and users of intellectual works. Article 27 of the UDHR and article 15(1) of the ICESCR 23 contain both moral and material interests of authors (hereinafter authors' moral and material interests 24 ) as well as the human rights of individuals in order to participate in the cultural perspectives of the society, to enjoy the arts and share it in scientific advancement and its benefits 25 (hereinafter users" rights in culture, arts and science).
Moreover, via virtue of the interdependence and indivisibility of human rights, 26 writers are able to derive protection from other human rights and freedoms, like the right to freedom of expression and the right to property. Likewise, it seems the users can be supported their rights to access, use and share intellectual works by relying on their freedom of expression and their human right to education. 27 Since beginning of this approach, it has been claimed that they are not mutually exclusive. Therefore, a more pragmatic philosophy of copyright needs authors and artists to be rewarded for sticking with their chosen professions. The preferred alternative is to allow the marketplace determine which of the pugnacious creators ought to be rewarded. 28 To sum up, in such an approach what is if great seriousness is that copyright must protect and support economic incentives for authors without regarding to the theoretical social utility of a particular work. 29 In the during period from 1710, both notions have been raised controversially in the legal atmosphere.
Copyright Law, Public Right and Social General Principals:
2.1.Social Benefits and Cultural Aspects: It is utter non-sense if everyone wants to overlook that the creation of copyrighted works is a socially conditioned process. In this point of view, authors have been taught obligatory from existing cultural artifacts to produce new works of authorship, due to the fact that the nature of ip is culture bound. Meanwhile, cultural artifacts include subjects such as symbols, genres of expression, as well as language. They are created by different social generations and serve as cultural resources from which a mankind being can draw to link his own inner cognitive world with the social world of other human beings and non-human objects. Thus, it is possible to contain both non-copyrightable and copyrightable factors. Language, for example, is a cultural artifact free for everyone to enjoy and is not protected by copyright law. However, there are cultural works like musical compositions, novels, poems and paintings that may be subject to copyright law. 30 Authors, therefore, participate in the cultural life of their local and international communities by externalizing their thoughts and feelings via their works. They publish and make them available to the public. No one, meanwhile, is here to ignore such a reality. Their works contain discussions and reflections about various issues relating to different perspectives of current social life. From this mentality, their works are crucial and vital for members of the public to develop and improve their cultural capacities.
Moreover, these works play a robust role in shaping people"s cultural power to discuss and restructure of social issues. For example, textbooks are conceded essential for pupils at different levels of their studies. It is likely to equip them with the necessary language skills and knowledge about different aspects of their lives and societies. Furthermore, literary, musical, and artistic works such as novels, poems, songs, films, paintings, and sculptures are the necessary resources through which people in all walks of life achieve constant re-28 -Garon, above n ,p.1315. 29 -Other reward systems are used in addition to the marketplace. Research is subsidized though academic institutions. Similarly, classical music, dance, theatre, and other art forms are supported through tax exempt charitable centers. education by themselves. It goes undoubtedly that they assist human to learn about the cultural and political development of their societies. Only after acquiring such knowledge, people are to enable themselves precisely to participate in such a discussion of social issues. It seems the availability of this works also improves people"s willingness to harmonize with social issues. Therefore, copyrighted materials as mentioned above points circulated by traditional media such as newspapers, magazines, and TV stations frequently reveal and examine new social issues and ignite public debate. Moreover, they circulated by new media such as video-sharing sites, blogs, twitter and online encyclopedias have created new tools of engaging people to discuss about needed social issues.
In addition, works preserved by copyright law are also significant for people to develop their cultural power to critique social issues. It is worth mentioning that a wealth of literary, musical, and artistic works conveys authors" moral reflections on the causes of massive catastrophes such as wars, environmental pollution, famines, or small-scale issues concerning how an individual can get along with his family, strangers or friends. 31 These works prompt their audiences to think about moral subjects for their individual lives and society as a whole. This rationale cannot be ignored legally and logically. From this attitude, copyrighted works promote humanitarian evolution throughout spreading and exchanging ideas that expand the sphere of people"s moral concerns about interpersonal links and the larger organization of human society. They not only impart knowledge to people to critique a wide range of social issues, but also motivate people to develop and express views that are critical of orthodoxies. Mario Vargas Llosa, a Nobel Laureate in Literature, wrote that nothing awakens the critical spirit in a community as much as good literature. According to Llosa, good literature can play such an important role because, by awakening the critical spirit, creates citizens who are more difficult to manipulate than in a society without literature and without good books.
Furthermore, the duty of the common law is to make a balance between property and liability interests. In this view, property may be supported only with liability rules or may lose legal protection in full if the socio-economic interests are deemed to demand it. Therefore, it does not mean comprehensively that it is no longer property, only that exclusivity may be limited. 32 As a result, if all property is subject to the legal balance between the exclusive owner and the public, then ip is merely the realm in which the balancing is most explicitly acknowledged. Consequently, thinking about copyright as a legal tool to support the social right as a whole, meanwhile, is a rationalization for breaching copyright may stem from the sense that copyright should serve as a shield, but never a sword; it should protect authors and artists, but not be used against the creative society to limit creative authorship. 33 As a result of such a depth perspective, this idea 31 -ibid.p.293. 32 -Garon, above n ,p.1287. 33 -ibid.
Volume-IV, Issue-II September 2017 211 attempts to prove that the combination of copyright"s intangible nature is an accepted norm refusing corporate greed. Meanwhile, copyright should not legitimate unauthorized users. 34 In addition to necessities cited above points to justify societal perspectives of copyright, it has been criticized by lawyers and socialists. In fact, what is of utmost significance as a central point about this issue in terms of ethics, morality, and normative modeling is legitimacy of copyright in this regard. It is a controversial spot. Because the ethics of the law should be grounded in principal mentalities of justice and fairness, for without this, the rules devolve into conveniences which will be obeyed only when punishment is close at hand. If the only reason to regard copyright is to avoid being caught, it has outlived its purpose. Meanwhile, the requirement to conceptualize and articulate the law is hardly novel. Some authors believe in this notion, like Professor William Blackstone and Professor Pamela Samuelson 35 . However, the latter tried to justify it implicitly. It is noticeable that the rational science of intellectual property law must similarly be scrutinized to identify and bolster the positive constitutions of society. Nonetheless, as Garon claims explicitly that if the law-abiding public is to continue to follow copyright, it would not merely be as a result of existing laws on the books. Copyright must be rooted in some deeper understanding of society"s regard for creativity, property, economic efficiency, or fundamental justice. The core of copyright"s value must be identified, its central principles articulated, and the public reminded of its self-evident truths. Finally, many modern ornamentations must be reevaluated in light of its noticeable fundamental purpose. 36 It seems that a traditional consensus structured on the principal core in this regard. 34 -ibid.,p.1282. 35 
The Tension between Copyright Protection & Social Justice:
It is widely recognized without any doubt that people are equal individuals with equal worth. 37 Disparities exist in all modern communities. Therefore, social justice has been championed as a human value to minimize the impact unequal distribution of resources has on the disadvantaged. 38 Hailed as a fundamental human value, social justice measures the degree of inequality a society accommodates through its institutions. It, therefore, describes as the characters of a societies in which people live. Generally, it needs individuals as well as governments so as to shape sustained efforts to eradicate inequalities. 39 At the individual term, societal justice requires that the advantaged be subject to proper redistributive mandates, diverting their sources to take into the disadvantaged account. At the social term, it needs that the government allocate affirmative measures to nurture a just society. To this end, the government may redistribute sources owned by the advantaged to meet the needs of the disadvantaged. 40 The above cited discussion showed clearly a serious tension between copyright law and the promotion of social justice in todays" societies is. One way of addressing the tension is to need copyright holders to undertake responsibilities and liabilities to ease the burden that copyright protection locates on the affected public. It is accepted truth that the centre to social justice is how to allocate division of responsibilities in societies. As noted by John Rawls, such a conception (of justice) includes what it might be called a social division of responsibility is society. He claimed that citizens as a collective body accept the responsibility for protecting the equal basic liberties and fair equality of opportunity, and for providing a fair share of the other initial goods for everyone within this frame, while people (as individuals) and associations accept the responsibility for reviewing and adjusting their ends and aspirations in view of the all-purpose means they can expect, given their present and foreseeable situation. This is a sample to show how important it is to attend to such an important issue.
Therefore, from such a perspective of distributing responsibilities, societal justice dictates unintentionally that the benefits and burdens of social cooperation must be appropriately distributed among people. Rawls further noted that the principles of social justice, in fact, provide a way of assigning rights and responsibilities in the basic institutions of a community. They also define and restructure the appropriate distribution of the benefits 37 -For example, Article 1 of the Universal Declaration on Human Rights states that, "(a)l1 human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood." Universal Declaration of Human Rights, G.A. Res. 217 (III) A, U.N. Doc. A/RES/217(III) (Dec. 10, 1948). 38 -Haochen, above n , p.296. 39 -According to the Rawlsian Difference Principle, "the higher expectations of those better situated are just if and only if they work as part of a scheme which improves the expectations of the least advantaged members of society.". Rawls further explained that "(the intuitive idea is that the social order is not to establish and secure the more attractive prospects of those better off unless doing so is to the advantage of these less fortunate." , ibid., p.305. 40 -ibid.,pp.296-297. and burdens of social cooperation. 41 In the mentality of within, in terms of a social cooperation"s system, copyright holders should be needed to bear burdens in proportion to the benefits they receive from copyright law. Therefore, copyright holders" burdens, or responsibilities, would need them to take action so as to mitigate social inequalities resulting from copyright protection. 42 Having cited above points, it is clearly to comprehend that a work is not only the embodiment of its writer"s thought and personality. Alternatively, such a work is an indispensable part of social enterprise that arises from shared cultural resources, shapes cultural power, codify indigenous customs and improves social justice. The social privilege inherent in all copyrighted works provides the ethical justification for introducing charge about copyright as well as enforcing it as another fundamental duty of copyright law. Following the ethics of responsibility, copyright law should duty to grant exclusive rights to copyright holders and to impose social responsibilities on them. 43 It is acceptable to respond to this submission, public education and the copyright industries exciting a must for getting together in order provide an educational pervasive approach, although the judgment between two main notions is not easy and explicit. Such an educational campaign should embark with a positive tone, not just because it may be a stronger marketing approach and pedagogical message, but because this campaign should be considered first priority on the value of copyright to each citizen as author, consequently to the public generally and society as a whole. Therefore, this notion has been defended by some lawyers like Garon explicitly. 44 That is why, authors are keen to participate in the society"s cultural life by externalizing their thoughts and feelings via their productions. They publicize their works actually to make them available to the public as a saint aim. Their works contain discussions and reflections about subjects relating to various aspects of social life. To sum up, their works are pivotal for public to improve their cultural power. 46 Generally, it has never been approved that article 27 make a balance of interests between authors proprietary rights over their works and the rights of other members of the society to use these works. Even if it is accepted that the introduction of natural law considerations through Article 27 does not require necessarily make a coherency for authors; it may even facilitate the rights of members of society to enjoy works, and hence will contribute to copyright prevention. Consequently, applying article 27 as an instrument of introduction of natural law considerations into national copyright law can contribute to the development of copyright law in a balanced path. 47 On the other hand, copyright is aimed undoubtedly to benefit as many people individually as possible in the society and, to benefit society as a whole. 48 Focusing on public welfare, and not on the individuals, therefore, means that there is a justification for copyright as long as it benefits the public. 49 In spite of the utilitarian notion, there are philosophical and moral mentalities which centre on the individual rather than society. 50 The basic attitude in those theories is based on this fact that human beings have principal interests, which should not be immolated for people"s benefit, and that society"s wellbeing 46 does not cancel those interests. 51 Preserving such interests is assumed vital for upholding individual self-rule, independence, and security emphasized undoubtedly. 52 Recognition of so-called interests, which are pivotal for the individual, has led to the emergence of the term "natural right" and the development of views that justify the natural property right resigned on individuals. 53 Such a character does not mean that a person is born with it; rather it means other people-society acknowledge the right morally or rationally even though there is no positive rule establishing the right. 54 Therefore, it seems a natural right stems from the nature of mankind by arising 55 two pivotal theories known as "labor theory" and "personality theory" 56 so as to elaborate the nature of benefits for recognizing the right of writer of a work and justifying the emphasis of his right. 57 Briefly, labor theory justify copyright based on the adoption with asserting the author"s natural right in the terms of his labor. It is obvious that this justification is a development of a general and common one for property rights attribute in the literature mainly to philosopher John Locke. Regarding Locke theory, every citizen has a right over his body, hence, a right over the fruits of his labor too. 58 The work of a person"s labor, meanwhile, which is the output of labor 51 -Traditionally, to own private property is to have individual, exclusive rights to possess, use, and dispose of that property as seen fit. 52 investment with regard to sources that are section of the public domain, is that person"s property. 59 In addition, the latter, like the labor theory, deals with the natural justification of possession over assets. 60 The assertion is that a person"s control over assets expresses that person"s personality and internal will, and that these insist on a must for the comprehension of freedom and confidence. 61 To enable suitable self-development, the individual requirements control over the circumambient resources. 62 Seldom, the self-delineation of a person is done throughout external things. 63 Acknowledging the right to property answers the expectation of a person for continuing control over his outer identity. 64 The personal mentality duties also are as an affirmation for copyright, because the work replicates the personal expression, will of the writer in the external contact. Thus, he should be under observation over the work to present the external aspect of his personality. There is a serious doubt whether property rights in general are human rights. That is why, inter alia, property rights are not abstract, but rather subject to generality interests. 73 However, it is obvious that such a debate will have a crucial impact on the status of copyright as a human right. Apart from the difficulty of recognizing property rights as human rights, varied characteristics of ip rights, such as their non-perpetuity, have been claimed to remove their validity as a basic human right. Moreover, to recognize copyright as a human right one should adopt the view that it is an inherent right. As mentioned above, however, there is an ongoing debate on the subject. It is not sufficient that natural law doctrines influenced the development of ip rights.
This question is as to whether intellectual property rights are natural rights or rights only made by positive law. Despite the fact that copyright is widely recognized, there are deep differences in the theoretical on which the legal copyright system is based in each country legal systems. Therefore, there is great difficulty from a practical point of view in referring to copyright as a basic human right. 74 A similar confusion exists in relation to other economic, social, or cultural rights, whose specification as human rights are questioned because their justifications do not stem from natural law theories. 75 To clarify better in this regard is more useful to know more about the situation of finalizing the text of this international document. Article 27 (2) of opposing countries, including UK and USA, that copyright and other related rights are not conceded as human rights. 76 The context for the addition of cultural rights to the Universal Declaration included the events of War World II and the public discussion thereafter on the requirement for an international ethical code to regulate the use of the achievements of science and cultural properties. Meanwhile, copyright was added to the list of human rights despite the issues that arose, it was suggested to categorize copyright as a means to realize other international human rights, such as the freedom of expression or the right to self-dignity, and not as a basic human right. 77 Despite the above criticism, some scholars do view copyright as a human right, in that copyright contains characteristics that justify recognition of a global human right, and those characteristics do not refer specially to purely proprietary factors. 78 According to this view, the link between copyright and the personality mentality, focusing on the support of the outdoor reflection of the writer within the work may justify recognition of copyright as a human right. 79 Such personal interests of the writer, aimed to support his personality, may also be protected throughout tort law in some cases. 80 Hence, the link between copyright and the personality theory may be taken into account as not utterly proprietary in nature. (1995) (quoting a letter in which A.N. Yiannopoulos "suggested that the 'analytically preferable framework' for the protection of authors' moral rights would be to treat moral rights as 'absolute rights in the framework of personality'). 79 the law in the United States ... except insofar as parts of that doctrine exist in our law as specific rights-such as copyright, libel, privacy and unfair competition."' (citing (Hathaway, 1980 #1139 ). 80 Afori, above n ,p. 522.
2.2
The legal conflict, an actual subject or a misunderstanding in context: As mentioned in the sections above, two mentalities have been raised to justify to what extent such a conflict is actual. First of all, some reports and scholars explicitly or implicitly attempt to argue that a myriad of reasons is to excuse both supporting perspectives are parallel as a unique in the legal context. Given the indivisibility and interdependence of human rights, the human rights of writers and users are assumed to be compatible as codified in global human rights documents. Nevertheless, international human rights law presumes balance as the solution for adjusting the relationship between writers and users" human rights, and between these two packs of rights and the whole body of universal human rights. For instance, Saleh AI-Sharieh claims this attitude. 81 Consistently, the performance of human rights bodies in UN pace conservatively to prove such a mentality. The High Commissioner of Human Rights has relied on the temporary nature of ip rights and their traditional utilitarian justifications to conclude that such a balance that transnational human rights law strikes "between public and private interests" 82 in intellectual works is "one familiar to intellectual property law" 83 and therefore "there is a degree of compatibility between Article 15 [of the ICESCR] and traditional [intellectual property] systems". 84 Regarding the High Commissioner for Human Rights, this compatibility is ascribed to the similarity of the balance that both systems adopt between the private interests in supporting intellectual works and the public interest in preparing access to those works. 85 Specially, in the context of copyright, so-called balance means giving authors exclusive rights over their intellectual works while at the same time making set of exceptions and constraints which enable the public to access those works. 86 For instance, copyright exceptions and limitations under international copyright law have challenged such a claim about an opposing exists between copyright and freedom of expression. 87 Similarly, exceptions and constraints to exclusive rights also claim two agreed regimes with universal human rights law in international patent and trademarks laws. 88 In the other words, while the term of "Balance" has been raised as a controversial issue, in this regard, Professor Daniel Gervais utters a number of balances require to be struck not only within the international copyright law regime but also within a "copyright whole". 89 The copyright whole would contain balancing between copyright rights and other rights. It is "sparring" and which are regulated by other areas of the law, such as the right of free expression, privacy, access to knowledge and to development. 90 Professor Graeme Din Woodie believes, however, balance in international copyright law is the preservation of States" autonomy in structuring their national copyright regimes in light of their socioeconomic objectives and the minimum standards of defense required by international copyright law. 91 This form of balance is not satisfactory for public domain advocates who dispute that TRIPS"s exceptions and limitations -law copyright regimes, like fair use. 92 Therefore, these flexibilities are unable of making balanced copyright support. 93 In contrast, Professor Jane Ginsburg"s mentality is critical of the latter"s view because it gives the concept of balance the form of "cutting back on limitary rights" 94 or emphasizing users" rights. She criticizes the European Copyright Code 95 on this ground and claims that the traditional bisection between the civil and common law copyright traditions have been changed with the tension between authors" rights and user rights, with the latter orientation appearing to overcome.
96
Respecting scientific atmosphere, such a dispute has been controversially in diplomatic dialogues. States interested in strong copyright (or the so-called maximalists) 97 argued that strong copyright protection for authors, especially in the digital environment, is significant to make balance in international copyright law. 98 However, some developing countries have complained that the maximalists are shifting universal copyright law away from the sufficient balance, which fulfills the advent of a new enclosure movement to lock down culture.
99 Meanwhile, they have required for balancing transnational copyright support and enforcement against users" rights to apply intellectual properties.
100
In addition, it is worth viewing this matter by different perspective. International human rights and freedoms are generally not absolute. The UDHR recognizes their restricted nature in Article 29. Accordingly, states can impose legal constraints on human rights so long as these limitations are not arbitrary, in that they are necessary for the protection of others" rights or freedoms or other social values in a democratic society. 101 For instance, in criminal law, imprisonment restricts the freedom of movement of the people convicted of murder, but the general and special inhibition achieved by this discipline, as well as the constraint of the convicted person"s freedom of movement, is necessary for the support of the human right to life of all the other members of the society. Moreover, several human rights rights. They argue that strong copyright stimulates creativity and innovation and thus generates economic growth. And, they are not supportive of access to knowledge initiatives. instruments include provisions that allow member states to limit human rights and freedoms for public approach objectives, such as the support of common health or national security or safety. For instance, paragraph I of Article 18 of the ICCPR allows everyone the human right to freedom of thought, conscience and religion, but paragraph 3 of the same article grants assigned constraints in law necessary for the defense of public safety, order, health, security, or morals or the principal rights and freedoms of others. 102 More deeply, in status of emergency, like war, Article 4(1) of the ICCPR allows member states to reduce from their obligations under the covenant by taking the necessary decisions to reflect to the emergency. 103 In contrast, the ICCPR includes a pack of non-derogable rights, such as the right to life, freedom from slavery and also freedom from torture.
104
In addition, the human rights of writers and users are subject to constraints. Writers moral and matter interests can be subject to limitations and must be balanced with the other rights acknowledged in the ICESCR.
105 These limitations should be specified by law and intended for the accession of social welfare. 106 At the same time, they ought to be accordant with the nature of authors moral and material interests namely the aid of the personal tie between writers and their intellectual works-and their duty in enabling writers to attain an worthy standard of living. 107 For instance, the state may have a body permitting the unauthorized reproduction of intellectual works in formats specifically accessible to citizens with visual disabilities. Meanwhile, this constraints may entitle writers to compensatory measures. 108 Furthermore, the defense of authors" human rights to freedom of expression and property are also subject to limitations. By article 19(3) of the ICCPR, authors" freedom of expression could be subject to limitations provided by law that are vital for the regard of the rights of the others, or for the support of national security, public order, health or morals. 109 Furthermore, paragraph 2 of Article 17 of the UDHR impliedly allows deprivation of property in certain situation by preventing the arbitrary deprivation from property equally, users" human rights have their own limitations. General Comment No. 21 acknowledges that sometimes constraining the human right to participate in culture might be necessary. 110 As with all other constraints on ESCR, such constraints must satisfy the needs of Article 4 of the ICESCR: that the limitation should be assigned by law, aiding a just objective, according with the character of the limited rights, and necessary for the progress of the general welfare in the society 111 A sample of such constraints is the confined Eventually, their rights to education can be a subject to constraints by goodness of Article 4 of the ICESCR. 113 Actually, the scarcity of financial resources is a drastic limitation on the human right to edification in common.
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The non-absolute nature of authors" and users" human rights is necessary to give effect to the conception of balance in the accomplishment of these rights. Balance can happen only where the rights involved in the link are limited. For example, when interpreting Article 3 of the ECHR on freedom from persecution -a non-derogable freedom under the ICCPR 115 -the ECtHR refused to balance this absolute freedom with the public interest in national security Specifically, in case of Saadi v Italy, 116 the ECtHR held that the estimate of the risk one imposes on a given community is irrelevant when the extradition of this person risks subjecting him to torture.
117
As a result, there is no room for conflict between the rights of authors and society as a whole, if it is seen as a coherent package to clarify each specific legal area and status to regulate the relationship between all people who live with each other. This is a main aim of law to obtain such an achievement. This idea is raised against of some lawyers" point of view who believes the utilitarian approach taken into account by some legal systems can be acceptable as a correct and actual fact.
Conclusion:
Article 27 has been behaved neglectfully for many years, in spite of the main status and significance of the Universal Declaration. Nevertheless, its functions has been raised at least as an initial resource of inspiration, influencing local law, inter alia, by way of interpretation, although the Universal Declaration may have no binding authority. Taking Article 27 seriously could be supportive in the context of copyright, where a firm discussion over theoretical infrastructures and justifications is prepared. Validity of human rights is based upon natural law notions. Therefore, an extra element that should be taken into consideration in such a discussion is the probable status of the right of mankind to be exposed to works -and in some cases to exploit them-as well as the writer"s moral and material rights, as human rights. Such an approach about author"s rights as human rights has been raised controversially. Nonetheless, a possible compromise is to constrain this acknowledgement just to the perspectives of the right that links to protection of individual benefits of writers with regarding to their works. Meanwhile, the human rights debate is appropriate in the copyright field. It is probable to interpret Article 27 as emphasizing the right to take part in cultural life as the primary right. Hence, used properly, Article 27 can enrich and improve the theoretical debate in the context of copyright in a balanced way, alleviating the fears of favoring writers over users of copyrighted works. Moreover, the adoption of the proposed approach, which opens an aperture in some countries" copyright law for naturalistic and philosophical notion, may also assist to the system"s transparency. That is why, the naturalistic considerations, which are in any case consider, could be legitimized, and as a output properly inspected and scrutinized. Article 27 also can equip both writers and readers of copyrighted works with legal discussions via media corporations and other entrepreneurs controlling the cultural market. Therefore, the proposed mechanism to use Article 27 might energize the utilitarian systems on copyright discourse and have undertaking results. It seems that it can be acceptable to solve the issue by interpreting the constitutional copyright clause as not refusing natural law considerations completely. The interpretation of the Copyright Clause as not totally excluding natural law comprehensions can be protected by legislative history and policy-making interpretation. This interpretive approach is possible because the copyright clause settles the targets of copyright law, but it is not definite with regard to the path it is to be achieved. As a result, the utilitarian objective reflected in the copyright clause both could serve as the lowest common outlet of consensus with regarding to the general goal of copyright law, and at the same time sustain natural law considerations. Introduction of the underpinnings of Article 27 into national copyright law is also suitable and proper in terms of the mentality that the interpretation of national laws and regulations, including the constitutional clauses, should be assisted by human rights norms and rules, especially if such interpretation involves similar rights. The copyright clause therefore allows the adhesion of pluralistic values into the copyright scheme, and interpretative procedures prepare a positive mechanism to introduce the perceptions reflected in Article 27. To sum up, article 26 of Universal Declaration and the right of society as a whole are not mutually exclusive. Both of them play key role in the terms of performing the legal nature of copyright law.
